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GLOSSARY

Summary of abbreviations and terminology used in this document and associated documents:-

EDC
Expected date of childbirth

EWC
Expected week of childbirth means the week, starting on a Sunday, during which the employee’s doctor or midwife expects her to give birth

MAT B1
Maternity certificate confirming expected date of childbirth (available from GP or midwife around 20th week of pregnancy) 

OMP
Occupational Maternity Pay (paid by Trust)
SMP

Statutory Maternity Pay  
MA

Maternity Allowance (paid by Dept of Work & Pensions)
OML

Ordinary Maternity Leave  (first 26 weeks)
AML

Additional Maternity Leave  (further 26 weeks)
PL

Paternity Leave (2 weeks)
SPP

Statutory Paternity Pay

APL

Additional Paternity Leave (from 3rd April 2011)

ASPL

Additional Statutory Paternity Pay (from 3rd April 2011)

SC3
‘Becoming a Parent’ form for paternity leave available from the HMRC Website: http://www.hmrc.gov.uk/
SC4
‘Becoming a adoptive parent’ form for adoption leave available from the HMRC Website: http://www.hmrc.gov.uk/
OAP
Occupational Adoption Pay (paid by the Trust)

SAP

Statutory Adoption Pay  (paid by the Trust via Government)

OAL

Ordinary Adoption Leave  (first 26 weeks)

AAL

Additional Adoption Leave  (further 26 weeks)

Current Rates of Pay

The rates for Statutory Maternity Pay (SMP) and Maternity Allowance (MA) are determined by the Department for Work and Pensions. Entitlements to SMP are dependent on adequate National Insurance Contributions having been paid (please refer to local Benefits Agency for further advice).

If your average gross earnings are £109.00 a week or more, Statutory Maternity Pay is paid for 39 weeks.

 Current rates of pay- the rate of SMP is £136.78 per week (increasing to £138.18 on 6th April 2014) or 90% of the average weekly earnings, if this is less than £136.78 per week (£138.18 per week from April 2014).

Statutory maternity pay is paid weekly.  No extra SMP is payable for multiple births.

More details about SMP and MA can be found in the booklet “A Guide to Maternity Benefits” NI17A, available from the Department for Work and Pensions or from the agencies listed below.
Further information on statutory benefits

The Trust’s Maternity Leave and Pay scheme offers a range of more favourable benefits than the minimum statutory provisions.  For further information on statutory maternity rights and benefits please refer to:

· Your local Benefits Agency (Job Centre) 

· Dept of Trade & Industry - www.dti.gov.uk
· Dept for Work & Pensions - www.dwp.gov.uk 

· Health & Safety Executive – www.hse.gov.uk
· Agenda for Change Terms & Conditions Handbook http://www.nhsemployers.org
Further queries regarding the policy should be raised with the Human Resources department.

PART ONE
GENERAL INFORMATION AND GUIDANCE TO MANAGERS AND STAFF
1.0
General Information
1.1
All pregnant women are entitled to take up to 52 weeks maternity leave regardless of their length of service.
1.2
Occupational and statutory maternity pay is treated as pay; therefore tax, NI and where appropriate, pension contributions should be deducted in the usual way.
1.3
Maternity leave can commence at any time on or after the 11th week before expected date of childbirth. (refer to para 13 for maternity leave following premature birth)
1.4
Pregnant women may, if they wish, inform their manager or the Human Resources Department sooner than the notice periods stated in subsequent sections of this policy.  This is especially important if they are working in an area where there may be any additional risks to the pregnant employee or their unborn child.
1.5
The Maternity Leave Notification Form and ESR 3 must be completed and submitted to our payroll provider to ensure that all the information is provided to process maternity leave arrangements and any associated payments.
1.6
During maternity leave, both paid and unpaid, an employee retains all of her contractual rights except remuneration.

2.0
Ante-natal care

2.1
Pregnant employees are entitled to paid time off for antenatal care.  Antenatal care may include relaxation and parent-craft classes as well as appointments for antenatal care.  Employees should endeavour to give her line manager as much notice as possible of antenatal appointments and where possible try to arrange them as near to the start of end of the working day as possible, Managers may ask for written confirmation of appointments/classes. 
3.0
Sickness during pregnancy

3.1
If an employee is off work ill, or becomes ill, with a pregnancy related illness during the last four weeks before the expected week of childbirth, maternity leave will normally commence at the beginning of the fourth week before the expected week of childbirth or the beginning of the next week after the employee last worked, whichever is the later.  Absence prior to the last four weeks before the expected week of childbirth, supported by a medical statement of incapability for work, or a self-certificate, shall be treated as sick leave in accordance with normal leave provisions.
3.2
Single days of pregnancy related illness during this period may be disregarded if the employee wishes to continue working till the maternity leave start date previously notified to the employer.
3.3
Managers must complete an ESR 3 and send to our payroll provider to advise them that maternity leave has commenced and must also advise the member of staff concerned that they are formally on maternity leave.
3.3
If sickness occurs within four weeks of the expected date of childbirth and it is not related to pregnancy, it will be treated as sickness until such time as the member of staff would have started her maternity leave.

4.0
Notice Requirements

4.1
On becoming pregnant, an employee should notify her line manager as soon as possible.  This is important as there are health and safety considerations for the Trust.  By the end of the 15th week before the expected date of childbirth, or as soon as reasonably practicable afterwards, the employee is required to inform their manager in writing of the following information:

· that she is pregnant.

· when her baby is due.

· when she would like her maternity leave to begin.

· whether she intends to return to work with the same or another NHS employer for a minimum period of 3 months after her maternity leave has ended. 

4.2
The manager should respond to the notification of the leave plans in writing within 28 days of receipt, confirming the agreed details. For template of letter, please see Appendix 2.

4.3
Staff must complete the Maternity Leave Notification Form (see Appendix 1) and return it to their manager, enclosing a valid MAT B1 certificate, at least 28 days before they intend to start maternity leave. The manager must ensure an ESR3 is completed confirming the dates of maternity leave, the expected date of return and if car parking charges should cease during this period.  If the employee subsequently wants to change the date from which she wishes her leave to start she should notify her employer at least 28 days beforehand (or, if this is not possible, as soon as is reasonably practicable beforehand).

4.4
Women who wish to change their mind about when they would like to end the period of leave, must provide 8 weeks’ notice in writing to their manager of any changes they wish to make (unless this is not reasonably practicable).  Your manager will respond in writing to this request within 28 days of receipt, confirming your revised date of expected return. The manager must ensure that a further ESR3, with the amended details, is completed accordingly.

4.5
Where there is a failure to give 8 weeks notice of the change, the manager will have the discretion to postpone their date of return until the time that such notice would have had effect. 

4.6
A return to work will be expected in the week following the end of OML and any AML and failure to do so may result in the termination of an employee's contract.  In the event that a member of staff does not return as notified from maternity leave, the manager should send a registered letter including the information as shown in Appendix 3.  

4.7
If a response is not received from within 14 working days from the receipt of the letter, the contract of employment should be terminated and a letter sent confirming the date of termination of contract and the reason for the termination.  Guidance will be provided by Human Resources.

4.8
In the event that the member of staff does not return as expected due to sickness, an ESR6a should be completed and the normal provisions of the Trust’s Managing Sickness policy will apply.
4.9
It is essential that an ESR3 is completed and signed by the manager and employee confirming the date on which the employee actually returns to work, even if this is the same date originally indicated on the Maternity Leave Notification Form.
5.0
Retaining Reasonable Contact
5.1
Managers must discuss and agree any voluntary arrangements for keeping in touch with the employee, prior to the commencement of maternity leave. This should include any arrangements which the employee may find helpful to keep her in touch with developments at work, and to facilitate her return to work, such as:-

· Departmental Newsletter/Trust ‘Pulse’ magazine

· Changes affecting Terms and Conditions

· Information on training courses and seminars

· Social or departmental events
5.2
The manager may wish to nominate another member of staff to be the contact point and carry out these arrangements.

5.3
The Trust reserves the right to maintain reasonable contact with employees during maternity leave.  This may be to discuss employee’s plans for return to work, to discuss special arrangements to be made or training to be given to ease their return to work or to update them on developments at work during their absence.  The employee must keep her manager in touch with any developments which may affect her intended date of return.

6.0
‘Keeping in Touch’ (KIT) Days

6.1
An employee on maternity leave can carry out up to 10 ‘KIT’ days work during the leave period without bringing their leave period to an end and without losing a week’s statutory maternity pay (SMP).  An example of the type of work which could be done would be attending work for a training course or for an appraisal interview.  These days are optional for employer and employee.

6.2
Because KIT days allow for work to be undertaken under the contract of employment, the employee is entitled to be paid for that work.  The activities undertaken must be agreed by the manager prior to the work being carried out.  Any employee who is breastfeeding must be risk assessed by the manager with the necessary facilities provided. An ESR 3 will need to be completed at the end of the maternity leave period to arrange for payment to be made for any hours worked.  The rate of pay will be the basic daily rate less appropriate maternity leave payment for KIT days worked.
7.0
Accrual of Annual Leave

7.1
Entitlement to annual leave and bank holidays accrues for the full maternity leave period (during paid and unpaid leave).  The full period of maternity leave (whether paid or unpaid) counts towards qualifying service for the purposes of additional annual leave based on length of service and other statutory employment rights.  
7.2
Staff are encouraged where possible to take annual leave entitlement for the current year prior to commencing Maternity Leave This must be agreed between the employee and their line manager. Normal rules apply concerning the carry over of leave at the end of each leave year, for reference please refer to the Trust’s Annual Leave Policy.  In exceptional circumstances, where service needs have prevented accrued annual leave to be taken and where the amount of accrued annual leave would exceed normal carry over provisions, it may be beneficial to both the employer and employee to take annual leave before and/or after the formal (paid and unpaid) maternity leave period.  The amount of annual leave to be taken in this way, or carried over, should be discussed and agreed between the employer and employee.  Payment in lieu may be considered as an option where accrual of annual leave exceeds normal carry over provisions.
7.3
Staff returning on reduced hours must take any accrued annual leave either prior to commencement of maternity leave or prior to their return.  Thereafter, annual leave will be calculated pro rata to the new hours worked.

7.4
Staff not intending to return should take any outstanding annual leave prior to commencement of maternity leave.  The date of termination of service will then be calculated as the last working day plus outstanding annual leave days plus 39 weeks maternity leave.

8.0
Increments & Pay Awards

8.1
Absence on maternity leave, whether paid or unpaid, counts towards service for annual increments.

8.2
Where a pay award is made during the period of OML, or an award is back-dated to this time, the employee's maternity pay will be recalculated accordingly.

9.0
Reimbursement of Telephone Rental Charges

9.1
The existing arrangements for the reimbursement of telephone rental charges should continue during the period of maternity leave.

10.0
Lease Cars

10.1
Staff are entitled to retain their lease cars during the period of OML.  Staff taking AML will not normally be entitled to their lease car for this portion of their maternity leave.  However, if the member of staff on maternity leave is not being replaced by somebody requiring a lease car, managers may use their discretion in agreeing to them retaining the car providing the member of staff meets the necessary payments during AML.

11.0
Income Tax, National Insurance and Pension Contributions

11.1
Income Tax and earnings related National Insurance and Pension contributions calculated on the amount of maternity pay due will be deducted from any payments made.

11.2
Maternity pay, will be paid in the same way as normal wages or salary, i.e. on a monthly basis, however statutory maternity pay is calculated on a weekly basis and may therefore differ each month.

11.3
Members of the NHS Pension Scheme continue to pay pension contributions throughout their paid maternity leave.  Deductions are calculated on the variable amount of pay (occupational and statutory) received each month.
11.4
During any unpaid maternity leave taken, pension contributions are not deducted but are assessed on the amount of pay received immediately prior to the unpaid leave.  These arrears of pension contributions will then be taken on the employee’s return to work, over the same period as the accumulation took place.

11.5
In the event that staff return on a part-time basis, the period over which repayment takes place can be extended.  This can be arranged between the manager and the Trust’s payroll provider if so requested by the member of staff.

12.0
Definitions of continuous service and breaks in service


(except for staff working on the Trust Bank)
12.1
For the purposes of calculating whether an employee meets the 12 months continuous service with one or more NHS employers qualification for maximum maternity benefits, the following provisions shall apply:

· NHS employers includes health authorities, NHS Boards, NHS Trusts, Primary Care Trusts and the Northern Ireland Health Service

· A break in service of 3 months or less shall be disregarded.  Breaks in service of over 3 months will not count towards qualification.

12.2
The following ‘employment situations’ will count towards qualification for maternity provisions (though not count as service):

· employment under the terms of an ‘honorary contract’

· employment as a locum with a general practitioner for a period not exceeding twelve months

· a period of up to twelve months spent abroad as part of a definite programme of postgraduate training on the advice of the Postgraduate Dean or College or Faculty Advisor in the specialty concerned

· a period of voluntary service overseas with a recognised international relief organisation for a period of twelve months which may exceptionally be extended for twelve months at the discretion of the employer which recruits the employee on her return

· absence on an employment/career break scheme in accordance with the provisions of Section 36 of the Agenda for Change Terms & Conditions and Trust policy EP.5.

· absence on maternity leave (paid or unpaid) as provided for under this agreement.
13.0
Maternity leave following premature birth 
13.1
Legislation has confirmed the definition of "childbirth" as the "birth of a child whether living or dead after 24 weeks of pregnancy".  
13.2
Where childbirth occurs after 24 weeks of pregnancy, the employee will be entitled to the same amount of maternity leave and pay as if it was born at full term.

13.3
Where childbirth occurs prior to the 11th week before expected date of childbirth, and the employee has worked during the actual week of childbirth, maternity leave will start on the first day of absence.

13.4
Where childbirth occurs prior to the 11th week before expected date of childbirth, and the employee has been absent from work on certified sickness absence during the actual week of childbirth, maternity leave will start the day after the day of birth.

13.5
Where childbirth occurs prior to the 11th week before the expected week of childbirth and the baby is in hospital, the employee may split her maternity leave entitlement, taking a minimum period of 2 weeks’ leave immediately after childbirth and the rest of her leave following her baby’s discharge from hospital.
14.0
Still Births and Miscarriages

14.1
Legislation has confirmed the definition of "stillbirth" as a child that is born after the 24th week of pregnancy which did not breathe or show any other signs of life.
14.2
Legislation has confirmed the definition of "miscarriage" as a spontaneous ending of a pregnancy before viability. 
14.3
If a miscarriage occurs prior to the beginning of the 25th week of pregnancy, then any absence covered by a medical certificate should be treated as sick leave and there is no entitlement to maternity leave or pay.

14.4
If a stillbirth occurs after the beginning of the 25th week of pregnancy has commenced, the employee will be entitled to the full maternity pay and leave as though her baby had been born alive.  
14.5
In the event of a stillbirth the Payroll Department must be advised as soon as practical via a revised ESR 3 being sent to them.  The ESR 3 must be accompanied by the “Certificate of Still Birth” that has been issued to the mother.  The line manager is responsible for ensuring this happens in such circumstances.
15.0
Death of a Child

15.1
Where the death of a child occurs after a live birth, the employee is entitled to the full maternity leave and pay. If the death of a child should occur at the end of a maternity leave period, managers may consider leave under the Special Leave Policy, or normal sickness arrangements will apply if absence is due to certificated sickness. 

16.0 
Sharing of maternity leave entitlement between partners (Additional Paternity Leave)

16.1
There is provision for the partner to take Additional Paternity Leave (APL).  


There are a number of conditions associated with taking and qualifying for APL, these are:

· The employee is a father or partner

· The employee has been continuously employed for at least 26 weeks by the end of the 15th week before the expected week of childbirth; 

· The employee remains in continuous employment until the week before the first week of additional paternity leave; 

· The mother must have ended her maternity leave

· APL must be taken as one continuous period, must be for full weeks and for a period of between two and 26 weeks. APL may be taken at any time between 20 weeks after the date on which the child was born (or adoption date) and the child’s first birthday. 

· Unless the employer agrees to waive the notice requirements APL may not be taken until eight weeks after the date on which the partner gives their employer the required notice. 
16.2
If the mother has not taken her full entitlement to Statutory Maternity Pay (SMP) when she returns to work, the outstanding amount transfers to the partner who is taking APL and is referred to as Additional Statutory Paternity Pay (ASPP).
16.3
Where both the mother and her partner are employed by the Trust, the needs of the service would normally require that any such application for sharing of leave, whether in paid or unpaid period, should be made prior to the commencement of the mother’s maternity leave.
16.4
In instances where one half of the partnership does not work for the Trust, it is necessary to have written confirmation from the external employer and employee 

outlining eligibility for APL, expected start and end dates of leave and pay details if appropriate.  When requested, the Trust will provide such details to an external employer.
17.0
Paternity and Parental Leave

17.1
The Trust has separate Paternity Leave and Parental Leave policies available for employees - for full details please see the Trust Paternity Leave Policy EP 29 and/or the Trust Parental Leave Policy EP 30.

18.0
Returning to work

18.1
Employees on maternity leave are not permitted to return to work for the first two weeks after the birth.
18.2
Employees are entitled to take up to 52 weeks’ maternity leave.  If the employee wishes to return to work before the full period of maternity leave has elapsed, she must give at least eight weeks notice in writing to her line manager of the date on which she intends to return.  Staff returning during or at the end of the first 26 weeks ordinary maternity leave (OML), are entitled to return to the same post on no less favourable terms and conditions.  If more than 26 weeks OML is taken (i.e. AML), the employee is entitled to return to the same post on no less favourable terms.  If that isn’t reasonably practicable, she is entitled to return to another suitable post on no less favourable terms or conditions.  
18.3
As continuity of employment will be maintained during maternity leave, any necessary changes to contracts will be made using ESR3 documentation.  The only occasion when a new contract will be issued on return from maternity leave is when the individual is successful in obtaining a promotion or has requested and accepted a post on a lower band.
18.4
An employee who has taken advantage of unpaid additional maternity leave (AML) and who finds that, due to a further pregnancy, she will require a further period of maternity leave to commence immediately on expiry of AML, is entitled to return to work to her original job if this is reasonably practicable, or to another job which is deemed to be suitable and appropriate at the end of the second period of AML.

18.5
The employee is required at their own expense, to keep up to date with any relevant professional training, mentorship, accreditation needs, including attendance at specified training/development courses to ensure they maintain their professional registration/membership, and to provide any necessary evidence of such to their manager on or prior to return to work.
18.6
The Trust will, wherever possible, endeavour to meet the expectations of women wanting to return on a more flexible basis and will aim to ensure that the return is at a band commensurate with their leaving band and to work of a similar status.  However it must be recognised that although individual requests will be met where possible, the primary need, at all times, must be to ensure service delivery.
18.7
Managers should note that where it is not possible to agree the exact work pattern requested, an alternative arrangement may be possible which would better meet the joint needs of the employee and the department. For example a temporary change may meet the employee’s needs. If it is agreed that the employee will return to work on a flexible basis for an agreed temporary period, this will not affect her right to return under her original contract at the end of the agreed period.
18.8
Employees who wish to change their work pattern should complete the Change in Work Pattern Request Form (see the Trust’s Policy to Promote Flexible Working).  Employees are advised not to make childcare/other arrangements until such time as their request for changing their working pattern has been considered and agreed by their manager.

18.9
Staff who find they are unable to fulfil the requirement to return to work for three months following their maternity leave may, with the agreement of their manager, and in order to avoid having to repay their occupational maternity pay, be able to work on one of the staff banks.  Work carried out on the Bank would have to be equivalent to at least one normal shift per week over a three-month period.  Staff cannot work via one of the staff banks whilst in receipt of statutory or occupational maternity pay.

18.10
Employees wishing to return as part of a Job Share must be provided with a new contract of employment and follow the requirements of the Trust’s Job Share policy.

18.11 If you require information on working on the Trust Bank then please contact the Bank Office on (01603) 287537.
18.12
Managers should offer the opportunity for their staff to meet with them during their maternity leave to discuss options on returning.

18.13
Normal grievance procedures will apply in the event that staff are not satisfied with the outcome of their request to return on a more flexible basis.
19.0
Extending maternity leave 

19.1
An extension of the maternity leave period will only be considered if the full entitlement to maternity leave has not been exhausted.  If return from maternity leave is prevented due to certificated sickness, normal sickness arrangements will apply.

20.0
Consecutive Periods of Maternity Leave / Pregnancy During Maternity Leave

20.1
Taking into account that the maximum available period of statutory maternity leave is 52 weeks and that a woman may subsequently request and be granted a period of parental leave to follow on from her maternity leave, it is possible that she may become pregnant again prior to returning to work.

20.2
There is no limit on the number of times that an employee can qualify for the right to take maternity leave or receive statutory maternity pay (SMP). Thus, the fact that she is not physically at work when she becomes pregnant or notifies the Trust of her intention to take a further period of maternity leave will not act to reduce her rights.
20.3
For more information regarding consecutive periods of maternity leave / pregnancy during maternity leave please see Appendix 7.
21.0
Post-natal Care and Breastfeeding Mothers

21.1
Women who have recently given birth and who have returned to work, have a right to  paid time off for post-natal care e.g. attendance at health clinics.
21.2 
The line manager is required to undertake a risk assessment (refer to part 3 and appendix 5) and make the necessary arrangements to provide breastfeeding women with suitable private rest facilities.    The provision of “suitable facilities” for a breast feeding employee is a legal requirement.
Suitable facilities to be provided would include:
· a clean, warm, healthy and safe environment where women can breastfeed or express breast milk.  This needs to be a private room (not a toilet cubical)
· use of a secure, clean refrigerator for storing expressed breast milk while at work 
· Facilities for washing, sterilising and storing receptacles
Managers must consider requests for flexible working arrangements including extended breaks during shifts to support breastfeeding/expressing milk at work.  Such requests will be based on individual needs and will require discussion with the employee to consider how their needs may be accommodated whilst at work.  
22.0
Childcare and Nursery Information

22.1
Childcare information can be accessed via the Norfolk County Council Childcare Information Service on:  www.norfolkchildcare.info
22.2
The Trust’s on-site nursery is operated by Busy Bees.  Information on this and the government’s childcare vouchers scheme can be found on: www.busybees.com 

Childcare Vouchers
22.3
For babies due on or after 5 October 2008, employees who receive childcare vouchers (salary sacrifice scheme) are entitled to continue receiving them throughout their maternity leave, both paid and unpaid.

22.4
To be eligible, employees must have been in the scheme prior to the 15th week before maternity leave commences.  It should be noted that although SMP cannot be reduced by a salary sacrifice scheme, any OMP received will be reduced by 

the value of the vouchers obtained.  Any queries regarding this should be directed to the voucher provider.
22.5
If employees do not wish to continue to receive vouchers during their maternity leave period, they must contact their provider to request they be stopped prior to the 15th week before leave commences.  Re-joining the scheme cannot take place until the employee then returns to paid employment.
23.0
Staff not intending to return to work after Maternity Leave

23.1
Employees not intending to return to work after maternity leave are resigning from their post and must provide written confirmation giving the minimum period of notice required under their contract of employment.  Managers should commence the procedure to fill the post but not replace the member of staff on a substantive basis until 39 weeks have elapsed from the commencement of maternity leave. 
23.2
The Maternity Leave Notification form (see appendix 1) must still be completed at least 28 days before the commencement of maternity leave.

23.3
The Trust’s payroll provider or local Benefits Agency/Job Centre will be able to advise this group of staff of any entitlement to MA (maternity allowance).

23.4
The date of termination of service will then be calculated as the last working day plus outstanding annual leave days (normal carry over provisions apply) plus 39 weeks maternity leave.

24.0
Failure to return to work

24.1
Failure to return to work at the end of maternity leave will be treated as an unauthorised absence unless the employee is sick and follows the required reporting requirements. 

If an employee who has notified her employer of her intention to return to work for the same or a different NHS employer and fails to do so within 15 months of the beginning of her maternity leave, she will be liable to refund the whole of her maternity pay, less any Statutory Maternity Pay, received. 
24.2
In cases where it is considered that to enforce this provision would cause undue hardship or distress, managers have the discretion to waive their rights to recovery of full payment.  Further guidance must be obtained from the Human Resources department.
25.0
Maternity and Dismissal

25.1
Dismissal will automatically be unfair, regardless of length of service or hours worked if:

· the dismissal is on pregnancy-related grounds and takes place during her pregnancy or statutory maternity leave period or during the four weeks following the end of that period if she has been incapable of work due to a medically certificated condition; or 

· it is on the grounds of a health and safety provision which could give rise to maternity suspension; or

· it is on grounds of redundancy and the employer has not complied with the requirement to offer her any suitable alternative work which is available; or

· she is unfairly selected for redundancy for one of the above reasons.

Further information

Please refer to related policies: Paternity Leave, Adoption Leave and Parental Leave 

policies or contact the Human Resources Department.
PART TWO
1.0
ENTITLEMENTS TO PAY AND LEAVE 
1.1
Maternity leave can commence any time on or after the 11th week before expected date of childbirth provided the required notice has been given.

2.0
Employees with continuous NHS service of less than 26 weeks by the 15th week before expected date of childbirth:-
2.1
Intending to return

Up to 52 weeks maternity leave but no entitlement to either Occupational Maternity Pay (OMP) or Statutory Maternity Pay (SMP).  May be entitled to Maternity Allowance (MA) which is payable if the member of staff concerned has made 26 weeks national insurance contributions in the 66 weeks preceding the expected date of childbirth.  
2.2
Not intending to return
No entitlement to either Occupational Maternity Pay (OMP) or Statutory Maternity Pay (SMP).  The contract of employment will be terminated after 39 weeks from the commencement of maternity leave. 
2.3
Further advice on entitlement to MA can be obtained from the local Job Centre Plus or Benefits Agency Office.

3.0
Employees with continuous NHS service of between 26 weeks and 52 weeks at the 11th week before expected date of childbirth:-

3.1
Intending to return

Up to 52 weeks maternity leave:- comprising of 39 weeks paid leave (6 weeks at 90% full pay and 33 weeks basic rate SMP) and up to 13 weeks AML, which is unpaid. Where an employee’s earnings are too low to qualify for SMP, or she does not qualify for another reason, she may be entitled to Maternity Allowance (MA).  Further advice on entitlement to MA can be obtained from the local Job Centre Plus or Social Security Office.
3.2
Not intending to return

Staff who are resigning their post will receive paid leave of 6 weeks at 90% pay and 33 weeks basic rate SMP. The contract of employment will be terminated after 39 weeks from the commencement of maternity leave.
4.0
Continuous NHS Service of 52 weeks or more at the 11th week before expected date of childbirth:-

4.1
Intending to return

Up to 52 weeks maternity leave:- comprising of Occupational Maternity Pay (OMP) of 8 weeks full pay, followed by 18 weeks half pay plus basic SMP, followed by 13 weeks of basic SMP.  Up to 13 weeks additional maternity leave (AML), which is unpaid can then be taken.
4.2
SMP at the basic rate will be added to the half pay, but the total maternity pay received will be no greater than normal full pay.

4.3
OMP is conditional upon the member of staff returning to work for three months with the Trust or other NHS body. The member of staff will be required to repay the difference between SMP and OMP if this condition is not met.

4.4
Not intending to return

Staff who are resigning their post will receive paid leave of 6 weeks at 90% of average pay and 33 weeks basic rate SMP.  The contract of employment will be terminated after 39 weeks from the commencement of maternity leave.
PART THREE

1.0
HEALTH AND SAFETY – NEW AND EXPECTANT MOTHERS AT WORK 


(Reference: HSE Guidelines HS (G)122)

1.1
Reference should be made to the Trust document "Procedure for New and Expectant Mothers at Work" (appendix 5) and to the HSE document IND G373 ‘A guide for new and expectant mothers at work’, available from www.hse.gov.uk.
1.2
Pregnancy should not be equated with ill health.  Its health and safety implications can be adequately addressed by normal health and safety management procedures.  Some hazards at work may affect the health and safety of "new and expectant mothers".

1.3
The phrase "new and expectant mothers" means a worker who is pregnant, who has given birth within the previous six months or who is breast-feeding.  `Given birth' is defined in the regulations as delivered a living child or, after the beginning of 24 weeks of pregnancy, a stillborn child.

1.4
All managers must have carried out risk assessments for all jobs in their departments including their suitability to be carried out by new and expectant mothers (please use template letter in appendix 5).  If assessment reveals a risk, female employees of child bearing capacity should be told about the potential risk in case they are, or could in the future, be pregnant or breastfeed.  New and expectant mothers need to be told what is being done to make sure they are not exposed to risks that could cause them harm.  Information should also be given to staff representatives.

1.5
If a significant risk to the health and safety of a new or expectant mother or her child is identified and cannot be controlled, the manager is required to:


(i)
temporarily adjust her working conditions and/or hours of work


(ii)
or offer her suitable alternative work if any is available which can be that which would normally be carried out by a lower grade and in which case protected pay arrangements will apply

(iii) or, if this is not feasible, exclude her from work on full pay until commencement of maternity leave.  If a member of staff unreasonably refuses an alternative they can be excluded on no pay until maternity leave commences or if this is within 11 weeks prior to expected date of childbirth can commence their maternity leave.

1.6
Advice must be sought from the Occupational Health department in any such cases.

1.7
The above arrangements also apply if a new or expectant mother provides a medical certificate indicating that night work could affect her health, in which case managers should endeavour to find suitable day work if possible. 

1.8

A management referral to the Occupational Health department should be made for advice and support where the employee has been excluded from work to meet these new regulations.
PART FOUR

1.0
STAFF WITH FIXED TERM OR TRAINING CONTRACTS

1.1
Staff with fixed term contracts also qualify for maternity leave.  Dependent on the length of the contract and their continuous service staff may also be eligible SMP or OMP, and in some cases the right to AML. 

1.2
Advice should be sought from your Human Resources Manager or Officer in the case of employees on fixed term contracts requesting maternity leave.

1.3
Staff with continuous service of 12 months or more as at the 11th week prior to expected date of childbirth, where the need for the post will cease after the 11th week before expected date of childbirth, the employee should have their contract extended to enable them to receive OMP during Maternity Leave. 

1.4
Staff with continuous NHS service of between 26 weeks and one year as at the 11th week prior to expected date of childbirth, where the need for the post will cease between the 15th week before expected date of childbirth and 39 weeks after expected date of childbirth, should have their contract extended to enable them to take up to 52 weeks’ Maternity Leave and to receive appropriate payment during that period. 

1.5
Staff with continuous service of less than 26 weeks by the 15th week before expected date of childbirth, where the need for the post will cease between the 14th week before expected date of childbirth and 39 weeks after expected date of childbirth, are not entitled to SMP but should have their contracts extended to enable them to take 52 weeks Maternity Leave. These staff may be entitled to Maternity Allowance, and the Trust’s payroll provider will be able to advise on any entitlement. 

1.6
Where a medical practitioner or other employee is participating in a planned rotation of appointments as part of an agreed programme of training, she has the right to return to work in the same post or in the next planned post with the same or another employing authority, irrespective of whether the contract would have ended if pregnancy and childbirth had not occurred.  In such circumstances, the contract will be extended to enable the practitioner to complete the agreed programme of training.

1.7
If there is no right of return to be exercised because the contract would have ended if pregnancy and childbirth had not occurred, the repayment provisions following failure to return will not apply. 

PART FIVE
1.0
TRUST BANK REGISTER
1.1
Pregnant women who are registered with the Trust’s Bank office are not entitled to Occupational Maternity Pay. 

1.2
Pregnant women working on the Trust Bank may be entitled to 39 weeks Maternity Leave, which can be verified with the Bank office.
1.3
In some cases providing certain conditions are met, women may be entitled to statutory maternity pay or maternity allowance.  Further information can be obtained from your local Job Centre Plus or Benefits Agency Office.

PART SIX - MATERNITY LEAVE AND PAY SUMMARY
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PART SEVEN
MANAGER’S CHECKLIST:
As soon as employee advises you of pregnancy:-

Carry out risk assessment

Allow paid time off for antenatal appointments

Once written confirmation of maternity leave received from employee:-

Acknowledge receipt of maternity information from employee within 28 days

Ascertain plans for return to work

Plan for her leave – staff covering etc

Confirm accrual of annual leave and plans to take it

Complete ESR 3 (including car parking details if appropriate) and attach MAT B1 form
Agree reasonable contact arrangements whilst off

Discuss ‘Keeping in Touch’ days if appropriate

Before employee returns to work:-

Consider any requests for flexible working

Consider possible arrangements for breastfeeding

Give formal notice to any temporary staff covering this area of work
EMPLOYEE’S CHECKLIST:
Advise line manager in writing by 15th week before baby is due

Consider you must give at least 28 days notice of any change to the start of maternity leave

Consider you must give 8 weeks notice of any change to the date of return from maternity leave

Consider plans for return and discuss with manager

Agree accrual of annual leave and plan on how/when to take it

Present MAT B1 form and sign and return promptly
Agree reasonable contact arrangements whilst off

Discuss ‘Keeping in Touch’ days if appropriate

Before returning:-

Agree arrangements for returning to work, including any request for flexible working
Advise whether breastfeeding arrangements are required

Check professional membership/registration still valid/current
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APPENDIX 6            NHS EMPLOYERS GUIDANCE – MATERNITY ISSUES FOR DOCTORS IN TRAINING

APPENDIX 7
INFORMATION REGARDING CONSECUTIVE PERIODS OF MATERNITY LEAVE /PREGNANCY DURING MATERNITY LEAVE 
APPENDIX 1

MATERNITY LEAVE NOTIFICATION FORM

This form must be completed and forwarded with your original MAT B1 certificate to your manager as soon as possible, but not later than 28 days before the commencement of maternity leave.

PART 1

To be completed by all employees
SURNAME..........................................
FORENAMES......................................................
HOME ADDRESS..........................................................................................................….….
................................................................................................................................…………….

JOB TITLE AND BAND..................................................................................................……..

DEPT/LOCATION.......................................................................................................……….

CONTRACTED HOURS WORKED PER WEEK.............................................................……...

DATE CONTINUOUS NHS EMPLOYMENT COMMENCED ………………………………. 

EXPECTED DATE OF CHILDBIRTH AS CONFIRMED BY

DOCTOR'S OR MIDWIFE'S CERTIFICATE ..................................................................……

Note:  A Maternity Certificate (Form MAT B1) is valid only if doctor's name and address are stamped in the space provided, or where issued by your midwife it states their address and registration number.  The Trust cannot accept Form MAT B1 if your midwife or doctor signs it more than 20 weeks before your baby is due.

EXPECTED DATE OF CHILDBIRTH .........................................................................……....

ELEVENTH WEEK PRIOR TO EXPECTED WEEK OF CHILDBIRTH ……………………...

FIFTEENTH WEEK PRIOR TO EXPECTED WEEK  OF CHILDBIRTH …………………….
PART 2

To be completed by staff wishing to return to work following maternity leave

· Maximum entitlement to leave is up to 52 weeks.

· Staff with 12 months’ service as at 11th week before expected date of childbirth are entitled to Occupational Maternity Pay on condition that they return to work for this or another NHS Trust or NHS body for at least three months following maternity leave.  If they do not fulfil this requirement they will have to repay the difference between the Statutory Maternity Pay and the Occupational Maternity Pay.

· Various notice requirements which are expected of staff are outlined in the maternity leave information pack.  Failure to comply with the notice requirements can affect employee's rights to return.  It is therefore in the interest of all employees to be clear about what is expected of them in this respect.

___________________________________________________________________________

Date Maternity Leave to commence........................................................………………


Number of Annual Leave Hours accrued during


total Maternity leave period (paid & unpaid)……………………………………………

Actual last working day ......................................................................................……….

Number of hours annual leave to be taken 


prior to commencing Maternity Leave……………………………………………………

Number of hours annual leave to be taken prior

to returning to work, following end of Maternity leave…………………………………

Proposed date of actual return to work ...............…………………..........................….


Car Parking charges to be stopped during period …………………………………………

I have read the Maternity Leave Policy and accept the conditions outlined above

SIGNED ..................................................................................
DATE ............…………..

(Employee)

FULL NAME …………………………………………………….

PART 3
Staff not wishing to return following maternity leave.

I do not intend to return to work following the birth of my child and apply for any maternity payments due to me.  I understand that I am resigning my post, have read a copy of the maternity leave policy and have carefully considered all the options open to me.

____________________________________________________________________________


Number of Annual Leave Hours accrued during

total Maternity leave period (paid & unpaid) ………………………………………..


Date Maternity Leave to commence............................…………………………….....


Actual last working day ..............................................................................................


(taking into account annual leave to be taken prior to maternity leave)


Maternity Leave to end…………………………………………………………………….


(this is the last day of employment)
SIGNED......................................................

DATE..............................................

(Employee)

FULL NAME ………………………………………………

PART 4
To be completed by line manager

Employee’s Name: ……………………………………………………………….

I have checked with the above employee the dates given and her entitlements to maternity leave and pay and enclose certificate MAT B1. (If MAT B1 not available this must be forwarded to the Trust’s payroll provider as soon as possible, but this should not delay the sending of this completed form.)

We have discussed all options open to her.

SIGNED ..........................................................................DATE ...........................




(MANAGER)

NAME.........................................................................................................................

Please keep a copy of this form in the employee's personal file and send the original form to the Trust’s payroll provider as soon as possible, together with an ESR3 form for those intending to return or an ESR4 for those not returning.  

Remember to include information on ESR forms about temporary cessation of car parking charges (if applicable).

An ESR3 must be sent when the employee returns, confirming the actual date of return and the hours which they will be working.
APPENDIX 2

Our ref: 

[date]

Private and Confidential
[name] 

[address]

Dear [name]

Confirmation of Return from Maternity Leave 

Congratulations, and thank you for telling me about your pregnancy and the date that your baby is due. I am writing to you about your maternity leave and pay.

As we have discussed, I confirm that you are eligible to take maternity leave as requested.   You have requested that your maternity leave will commence on xxxx and  will end on [date of end of maternity leave]. You will accrue [insert number of days / hours during whole period of maternity leave] annual leave during your maternity leave, and it has been agreed that you will take this entitlement from xxxxx
If you wish at a later date to change the commencement date of your maternity leave, you must notify [name] no later than 28 days before your intended revised start date or 28 days before [original proposed start date], whichever is sooner, or if that is not reasonably practicable, as soon as it is reasonably practicable for you to do so.

You should be aware that there are circumstances in which your maternity leave may start early. If you are absent from work wholly or partly on account of a pregnancy-related condition within four weeks of the date your baby is due, the start of your maternity leave will be triggered automatically, unless agreed otherwise. In addition, your maternity leave will be triggered if you give birth early. In that case, your maternity leave will begin on the day after you gave birth. If these circumstances arise, a form is available from [name of individual/the HR department] that you should complete and return so that we have a record of when your maternity leave begins.

Your statutory maternity leave entitlement consists of 26 weeks' ordinary maternity leave followed immediately by 26 weeks' additional maternity leave. During ordinary maternity leave and additional maternity leave, all terms and conditions of your contract, except normal pay, will continue. Instead of [salary/wages], you will be paid statutory maternity pay (SMP).
You maternity pay will be dependent on your length of service and which option you/will opt to take by completion of the Maternity Leave Notification form (appendix 1 of the maternity leave policy). 

If you decide to return to work before the end of your unpaid additional maternity leave (between weeks 33 to 52 of maternity leave), you must give eight weeks' notice of the date on which you wish to return. If you do not give this notice, or give insufficient notice, we will have the right to postpone your return date for a number of days equivalent to the unexpired portion of the eight weeks' notice period, or until the end of your additional maternity leave period if that occurs earlier.

If you propose to return to work by giving proper notification, your spouse, civil partner or partner, or the father of your child may be eligible to take additional paternity leave once you have returned to work. 

You are eligible to work for the organisation for up to 10 days (known as "keeping-in-touch" days) during your maternity leave without bringing your maternity leave to an end (and without loss of a week's statutory maternity pay). For these purposes, "work" can also include training or any other activity undertaken to assist you in keeping in touch with the workplace, such as attending conferences, appraisals or team meetings.

During your period of maternity leave, the organisation may contact you about the possibility of working keeping-in-touch days. You may also write to us to request to work keeping-in-touch days. However, you are under no obligation to agree to attend work and we are under no obligation to offer you keeping-in-touch days.

In any event, the organisation reserves the right to maintain reasonable contact with you from time to time during your maternity leave. This may be to discuss your plans for return to work, to discuss any special arrangements to be made or training to be given to ease your return to work or simply to update you on developments at work in your absence.

Finally, we would remind you that, if you decide that you do not wish to return to work at the end of your maternity leave, you must still give us proper notice of termination of your employment in accordance with your contract of employment.

If you have any questions about any aspect of your maternity leave [or pay] entitlement, please do not hesitate to contact me.

Yours sincerely

APPENDIX 3

Our ref: 

[date]

(SEND BY REGISTERED DELIVERY)
Private and Confidential
[name] 

[address]

Dear [name]

I should be grateful if you would confirm whether or not it is your intention to return to work following your maternity leave as we were anticipating your return on [date of intended return] as confirmed by my letter of [date].

If there are reasons preventing your return, which could possibly be taken into consideration in extending your maternity leave that I am not aware of, do please let me know as soon as possible.  If however, I do not hear from you within 14 working days from the date of this letter, I will assume you do not wish to return to the Trust and your contract of employment will be terminated.

*[I should also advise you that if you fail to return, you will be required to pay back the difference between statutory maternity pay and the occupational maternity pay which you have received if you do not return to work for a period of three months.] *Delete if not eligible for OMP

Yours sincerely 

APPENDIX 4

Our ref: 

[date]

(SEND BY REGISTERED DELIVERY)
Private and Confidential
[name] 

[address]

Dear

Further to my letter dated [date] I am writing to advise you that as I have received no indication to the contrary, I am assuming you do not wish to return to work following your Maternity Leave.  Your contract will therefore be terminated as of [termination date].  You have [insert remaining entitlement] [days/hours – delete as applicable] outstanding annual leave which will be paid to you as a lump sum.

Should you have any queries please do not hesitate to contact me and may I take this opportunity of wishing you well for the future.

Yours sincerely

APPENDIX 5


INTRODUCTION

The Norfolk and Norwich University Hospital NHS Trust is committed to protecting the health and safety of all new and expectant mothers at work.

DEFINITIONS

The phrase ‘new or expectant mother’ means a worker who is pregnant, who has given birth within the previous six months or who is breastfeeding.

‘Given birth’ is defined in the regulations as delivered a living child or, after 24 weeks of pregnancy, a still born child.

HEALTH AND SAFETY LEGISLATION

Under the Management of Health and Safety at Work Regulations 1999 employees are obliged to carry out a risk assessment and evaluation of all the significant hazards within the workplace. Following the risk assessment an action plan is drawn up and the implemented in order to reduce the risks to an acceptable level.

When an employee notifies the Trust that they are pregnant, the appropriate manager must ensure that the risks that have been identified for their area are looked at and where necessary reviewed to take into account anything that may adversely affect a pregnant woman or the unborn child. In order to assist in the process there is a hazard identification chart (hyperlink) that highlights the specific risks that potentially could affect a pregnant woman.

Other regulations such as the Control of Substances Hazardous to Health Regulations 1999 and the Manual Handling Operations Regulations 1992 require specific assessments to be carried out.

Risk Assessments:

All hazards should be assessed for their level of risk at regular intervals and these will include hazards for new and expectant mothers. However, once a manager is informed that a member of staff is pregnant then the hazards should be reconsidered using a risk assessment form specifically designed for this purpose. 

This process should also be carried out for new or breast feeding mothers.

Hazards to be considered when carrying out a risk assessment:
The following list gives a number of hazards that may present a higher risk to new and expectant mothers. Hazards can be divided into physical, chemical, biological and psychological. More details on general risk assessment can be found in the Health and Safety Manual section 4.

	PHYSICAL
	BIOLOGICAL
	CHEMICAL
	PSYCHOLOGICAL

	Manual Handling
	Chicken Pox
	Lead
	Fatigue

	Noise
	Rubella
	Mercury
	Stress

	Ionising radiation
	
	Cytotoxics
	Shift work

	Non ionising electromagnetic radiation
	
	Sterilising agents
	Violence and aggression

	Extremes of cold or heat
	
	Pesticides
	

	fatigue
	
	Carbon monoxide
	

	Display Screen equipment
	
	Methyl methacrylate
	

	Working area/space
	
	Anaesthetic gases
	

	Production process
	
	solvents
	


NB: Any of the above hazards may need to be reassessed throughout the pregnancy to take account of changing circumstances.

The specific risk assessment form is attached and should be used by managers to identify any actions that need to be addressed or implemented to ensure a safe working environment for the new or expectant mothers. 

The actions may include:

· Temporary adjustment of working conditions and/or hours of work


· Suitable alternative work if available (additional advice from Personnel)


· Or, if the above are not feasible, suspension from work may need to be considered

For additional advice on health related issues then contact the Centre for Occupational Health on extension 3035 or where a safety issue is identified then contact the Health and Safety Advisor on extension 3423.

New and Expectant Mothers at Work Risk Assessment

This form should be completed for each staff member who is pregnant or is a nursing mother

	Name _______________________________        Hours of Work__________________    Occupation______________________

Work Location________________________       Pregnant/Nursing mother  (please delete as applicable)



	Existing Workplace Hazards
	yes
	no
	Controls in place to minimise risk
	Remaining risk to employee
	Recommendations or action taken

	
	
	
	Please state
	High
	Med
	Low
	

	Physical                Ionising Radiation
	
	
	
	
	
	
	

	                               Manual Handling
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Biological             Blood Borne Viruses
	
	
	
	
	
	
	

	                               T.B.
	
	
	
	
	
	
	

	                               Rubella
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Chemical              Cytotoxic Drugs
	
	
	
	
	
	
	

	                               Sterilising Agents
	
	
	
	
	
	
	

	                               Anaesthetic Gases
	
	
	
	
	
	
	

	                               Solvents
	
	
	
	
	
	
	

	                               Methyl Methacrylate
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Ergonomic            Visual Display User
	
	
	
	
	
	
	

	                               Production Process
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Psychosocial         Fatigue
	
	
	
	
	
	
	

	                               Stress
	
	
	
	
	
	
	

	                               Shift Work
	
	
	
	
	
	
	

	                               Violence
	
	
	
	
	
	
	

	Please note: this list is not meant to be exhaustive. Please add any other occupational hazard that is relevant to your staff                                                       

Assessor Name ____________________________________                 Date__________________    Review Date_____________________




Please use the reverse side of this form to record additional information

New and Expectant Mothers at Work Risk Assessment (additional information)

This form should be completed for each staff member who is pregnant or is a nursing mother

	Name _____________________________  Hours of Work_____________________   Occupation________________________

Work Location________________________       Pregnant/Nursing mother  (please delete as applicable)



	Existing Workplace Hazards
	yes
	no
	Controls in place to minimise risk
	Remaining risk to employee
	Recommendations or action taken

	
	
	
	Please state
	High
	Med
	Low
	

	Physical                
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Biological
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Chemical 
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Ergonomic
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Psychosocial         
	
	
	
	
	
	
	

	                               
	
	
	
	
	
	
	

	                               
	
	
	
	
	
	
	

	Please add any other occupational hazard that is relevant to your staff                                                       

Assessor Name ____________________________________                 Date__________________    Review Date_____________________




The flowchart below shows the process and who to contact for appropriate action or advice. 

Further details can be found in the following documents issued by the Health and Safety Executive:

· INDG373 A Guide for New and Expectant Mothers who Work 2003 http://www.hse.gov.uk/pubns/indg373.pdf
· INDG334 Working Safely with Ionising Radiation Guidelines for expectant or breastfeeding mothers http://www.hse.gov.uk/pubns/indg334.pdf
· HSG122 New and Expectant Mothers at Work A guide for Employers (for this document contact Health and Safety Department extn 5407)

Risk assessment flowchart for New and Expectant Mothers at Work


Use this template letter to highlight the Trust’s duties in respect of employees who are pregnant or breastfeeding or who have recently given birth, and to trigger a review of whether or not any steps are necessary to remove or reduce risks to an employee's health or safety.

 Dear [ ]

[Thank you for notifying us that you are pregnant, and please accept our congratulations.]

[OR

We are delighted to welcome you back from maternity leave and please accept our congratulations on the birth of your baby.]

The organisation is concerned to protect the health and safety of all its employees. In particular, employees who are pregnant or breastfeeding or who have recently given birth have the right to be protected against any risks to their health or safety that might occur as a result of their job duties or working environment.

We would therefore like to meet with you to discuss your job duties and working environment and to establish whether or not:

· it is necessary or advisable to alter your job duties or working hours in any way while you are pregnant [while you are breastfeeding/for a temporary period];

· it is necessary or advisable to transfer you to a different job during your pregnancy [while you are breastfeeding/for a temporary period];

· there might be a need to suspend you from work for a temporary period as a result of pregnancy or childbirth.

If you are offered alternative work, this will be work that is suitable and appropriate for you to do in the circumstances, and will be on terms and conditions that are no less favourable to you than those of your normal job. If it becomes necessary to suspend you from work, this will be on full pay. This measure would be taken only as a last resort.

It would be helpful if you could let us know of any recommendation that your doctor has made in relation to your health and wellbeing during your pregnancy [during the period you are breastfeeding/following the birth of your baby].

To this end, I suggest a meeting with [name] on [date] at [time]. If the suggested date and time are not suitable for you, please let me know and we will arrange an alternative date and time.

I look forward to meeting you and to discussing your health and wellbeing.

Yours sincerely

APPENDIX 6

General Maternity Guidance for rotational Junior Doctors in Training may be found under the following link on NHS employers website, this includes useful flowchart guidance:
https://www.rcoa.ac.uk/system/files/TRG-INDICATIVE-FLOWCART-JULY2013.pdf
APPENDIX 7- Information regarding consecutive periods of maternity leave / pregnancy during maternity leave

Am I entitled to Ordinary and Additional Maternity Leave for my new pregnancy?

Yes, you are entitled to Ordinary and Additional Maternity Leave of 52 weeks for your new pregnancy.  It does not matter how many periods of maternity leave you have taken or whether they overlap or not. 

Will I qualify for OMP/SMP for my new pregnancy?

You will in theory have the right to OMP/SMP once again as your length of service for statutory purposes will be unaffected by your absence on maternity leave. However, it is possible that a woman in these circumstances will not in fact qualify for OMP/SMP as eligibility depends, amongst other things, on you having average weekly earnings during the relevant calculation period that are equal to or greater than the lower earnings limit for national insurance contributions. The relevant calculation period is the eight weeks that immediately precede the 14th week before the expected week of childbirth. If you are in the later weeks of maternity leave or on parental leave at this time you may have no earnings and will thus not qualify for OMP/SMP. You will, however, be entitled to maternity leave in the usual way and should apply for Maternity Allowance (MA). 

When can I take my new maternity leave?

Firstly, work out the date you are due back at work from your current period of maternity leave.  You need to think about whether you want to take you full entitlement from your current maternity leave; if not you must give at least 8 weeks notice that you wish to return early. 

The earliest you can start your second period of maternity leave is the beginning of the 11th week before the week your baby is due.  It is up to you to decide when to start your next maternity leave and you must notify the Trust of the date you wish to start your next maternity leave no later than the 15th week before your baby is due. 

If your first maternity leave ends before the 11th week before your next baby is due or before the date you wish to start you next maternity leave you will have to work for the time in between.  

I do not want to have to return to work in between my first and second maternity leave.  Can I take any other leave?

You could apply for Parental Leave (please refer to separate Parental Leave Policy).

You may have some annual leave that you did not take before you commenced your first period of maternity leave, plus you will accrue annual leave during your second period of maternity leave.  It may be possible to take either of these periods of annual leave in between your first and second maternity leave but this should be requested in the usual way.  The Trust reserves the right to turn down a request for annual leave if operational requirements cannot be met. 

What should I do if I decide not to return to work?

You should resign in the normal way, giving your contractual notice. 

What if I have received Occupational Maternity Pay for my first period of maternity leave and I do not return to work between the first and second periods of maternity leave?

As set out in the Trust Policy, you are required to return to work for a period of 3 months after your maternity leave has ended or you will be required to pay back your OMP.  Where you have not returned to work in between periods of maternity leave, you will be required to return to work for three months at the end of your second period of maternity leave or you will be required to pay back your OMP.  This applies whether OMP was received for either the first, second or both periods of maternity leave.
Equality Impact Assessment Initial Screening Form   

	Name of the Policy or Function/Service: Maternity Leave


	Type of function or policy
	Existing 
X


Proposed  FORMCHECKBOX 



	Division
	Corporate
	Department
	Human Resources

	Name of person completing form
	Marianne Lingwood
	Date 
	1 Sept 14


	Equality Area
	Potential

Negative Impact
	Impact

Positive Impact
	Which groups are affected


	Full Impact Assessment Required

YES/NO

	Race


	N/A
	N/A
	N/A
	N/A

	Pregnancy & Maternity
	N/A
	Yes
	Pregnancy and Maternity 
	No

	Disability


	N/A
	N/A
	N/A
	N/A

	Religion and beliefs


	N/A
	N/A
	N/A
	N/A

	Sex


	N/A
	Yes
	Women
	No

	Gender reassignment 


	N/A
	N/A
	N/A
	N/A

	Sexual

Orientation


	N/A
	N/A
	N/A
	N/A

	Age


	N/A
	N/A
	N/A
	N/A

	Marriage & Civil Partnership
	N/A
	N/A
	N/A
	N/A


	·  A full assessment will only be required if: The impact is potentially discriminatory under the general equality duty

· Any groups of patients/staff/visitors or communities could be potentially disadvantaged by the policy or function/service

· The policy or function/service is assessed to be of high significance

	IF IN DOUBT A FULL IMPACT ASSESSMENT FORM IS REQUIRED


	NOTES: (Please use to record and describe any decisions made or discussions had regarding  the EIA)

	Women who are pregnant  or take maternity leave or are breastfeeding are supported by this policy, this is in line with Agenda for Change and legal requirements.  



This form should be 1. Attached to any policy submitted to the relevant ratifying group; 2. Copy sent to Dawn Collins Equality & Diversity Lead & Liz Hogbin Head of Compliance
Monitoring Compliance / Effectiveness Table                                                                                           

Document Name:              Maternity Monitoring form                                                                                                                

Document Owner:             Amy Knights/HR                                    

	Element to be monitored
(For NHSLA documents this must include all Level 1 minimum requirements)
	Lead Responsible for monitoring
(Title needed & name of individual where appropriate)
	Monitoring Tool / Method of monitoring
	Frequency of monitoring

	Lead Responsible for developing action plan & acting on recommendations
	Reporting arrangements
(Committee or group where monitoring results and action plan progress are  reported to)
	Sharing and disseminating lessons learned & recommended changes in practice as a result of monitoring compliance with this document

	Usage of policy (numbers and return to work )
	Amy Knights
	Review with Workforce/ESR team.
	Annual leave
	Amy Knights
	Workforce Executive Sub-Board.
	The Lead responsible for developing the action plans will disseminate lessons learned via the most appropriate committee Workforce Executive Sub-Board.

	
	
	
	
	
	
	

	
	
	
	
	
	
	


[department]


[location]


Norfolk and Norwich University Hospital 


Colney Lane


Norwich NR4 7UY





                                                   direct dial:  01603 28****


                                                   direct fax:   01603 28****





email:   [own.e-mail]@nnuh.nhs.uk














[department]


[location]


Norfolk and Norwich University Hospital 


Colney Lane


Norwich NR4 7UY





                                                   direct dial:  01603 28****


                                                   direct fax:   01603 28****





email:   [own.e-mail]@nnuh.nhs.uk














[department]


[location]


Norfolk and Norwich University Hospital 


Colney Lane


Norwich NR4 7UY





                                                   direct dial:  01603 28****


                                                   direct fax:   01603 28****





email:   [own.e-mail]@nnuh.nhs.uk














Guidance Regarding the Health and Safety of New and Expectant Mothers at Work











See Risk Assessment procedure via the Intranet





See Risk Assessment Procedure via the Intranet





Manager to organise – may require advice from OH or H&S





Identify action required to reduce the risk to acceptable level





Manager to seek advice from Human Resources





Action 4





Suspend on paid leave for as long as necessary





Manager to seek advice from Human Resources – may require advice from OH or H&S





Action 3





Offer suitable alternative work if available





Manager to continue to review assessment





Action 1





No changes currently required





Notification by employee to manager of pregnancy birth or breastfeeding





Action 2





Temporary Adjustment to conditions or working hours 





Review initial risk assessment to identify any specific hazards relating to pregnancy, birth or breastfeeding mothers





Initial Risk Assessment
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